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§1216.205

In addition, certification of these de-
terminations by Directors of Field In-
stallations will be retained in the
project file.

[44 FR 1089, Jan. 4, 1979, as amended at 56 FR
50506, Oct. 7, 1991]

§1216.205 Procedures for evaluating
NASA actions impacting floodplains
and wetlands.

(a) Before taking any action a deter-
mination shall first be made whether
the proposed action will occur in or
may adversely affect a floodplain or
wetlands, using the method prescribed
in §1216.204(b).

(b) These procedures apply only to
evaluations of those proposed actions
which are to be located in or may ad-
versely impact floodplains. These eval-
uations shall be made at the earliest
practicable stage of advance planning,
such as during facilities master plan
development or when preparing pre-
liminary engineering reports. These
evaluations shall include analyses of
harm to lives and property, the natural
and beneficial values of floodplains and
wetlands, and the cumulative impacts
of multiple actions over the long term.

(1) Early public notice is the next
step in the evaluation process and will
normally be accomplished using only
the appropriate Single State Point of
Contact and coordinating with that
party pursuant to Executive Order
(E.0.) 12372, as amended, ‘‘Intergovern-
mental Review of Federal Programs,”
as appropriate. If, however, actions in-
volving land acquisition or a major
change in land or water use is pro-
posed, the overall public audience will
be as broad as reasonably possible in-
cluding, but not limited to, adjacent
property owners and residents, near-by
floodplain residents and local elected
officials. To assure their continuous
interaction and involvement, the Field
Installation will issue public notices
and newsletters, and hold public hear-
ing and/or work shops on a formalized
scheduled basis to provide the oppor-
tunity for public input and under-
standing of the proposed action. Re-
gardless of the scope of action pro-
posed, initially a notice will be pro-
vided to the appropriate State Single
Point of Contact pursuant to E.O. 12372
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that will not exceed three pages and
will include:

(i) A location map of the proposed ac-
tion.

(ii) The reasons why the action is
proposed to be located in a floodplain.

(iii) A statement indicating whether
the action conforms to applicable state
and local floodplain protection stand-
ards.

(iv) A list of any NASA identified al-
ternatives to be considered.

(v) A statement explaining the tim-
ing of public notice review actions to
provide opportunities for the public to
provide meaningful input.

(2) Working with the appropriate
State Single Point of Contact pursuant
to E.O. 12372 and, if applicable, other
public groups and officials, to identify
practicable alternatives in addition to
those already identified by NASA. The
alternatives will include:

(i) Carrying out the proposed action
at a location outside the base flood-
plain (alternative sites).

(ii) Other means which accomplish
the same purpose as the proposed ac-
tion (alternative actions).

(iii) Taking no action, if the result-
ing hazards and/or harm to or within
the floodplain overbalances the bene-
fits to be provided by the proposed ac-
tion.

(3) The costs and impacts of all prac-
ticable alternatives must now be fully
determined to properly assess the prac-
ticability of avoiding the base flood-
plain, or of minimizing harm to the
floodplain if alternatives directly or in-
directly support floodplain develop-
ment or have other adverse impacts.

(i) The basic criteria to be used in de-
termining the impacts of the various
alternatives appear in the Floodplain
Management Guidelines for Imple-
menting Executive Order 11988 (43 FR
6030). These criteria discuss in detail
the three basic types of impacts which
are to be addressed:

(A) Positive and negative impacts
(beneficial and harmful);

(B) Concentrated and dispersed im-
pacts (impacts on-site, near-site, and
remote from the installation); and

(C) Short and long-term impacts (in-
clude temporary changes and those
that take the form of delayed changes
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resulting from the cumulative effects
of many individual actions).

(ii) Also to be determined is the na-
ture of resulting hazards and risk to
lives and property; and the restoration
and preservation of natural and bene-
ficial floodplain and wetlands values.

(iii) In determining the type, mag-
nitude, costs, timing factors, etc., of
the impacts, it is emphasized that sub-
jective assessments have little value.
To qualify for inclusion in the evalua-
tion process, an impact must be fully
described and quantified in a measur-
able way compatible with good sci-
entific or engineering practice. Briefly
stated, an impact is effected by or
based on, and limited to, a quantified

alteration of existing coastal or
riverine systems including:
(A) Anticipated flood levels, sheet

flow, coursing and velocity of flood
caused surface water;

(B) Ground water flows and recharge;

(C) Tidal flows;

(D) Topography; and,

(E) Ecology, including water quality,
vegetation and the terrestrial and
aquatic habitats.

(4) For the proposed action and those
alternatives which will impact the
floodplain or wetlands, additional anal-
ysis must be undertaken to minimize,
restore and preserve the natural and
beneficial floodplain or wetlands val-
ues. Because NASA does not retain ex-
pertise in these areas of floodplain
management, field installations will
consult, on a case-by-case basis, with
the appropriate local office of the U.S.
Fish and Wildlife Service to assure
that, for each of the above alter-
natives, methods are prescribed which
will:

(i) Minimize harm to lives and prop-
erty from flood hazards;

(ii) Minimize harm to natural and
beneficial values of floodplains and
wetlands; and

(iii) Restore floodplains or wetlands
values, if applicable, to the proposed
action.

(5) The proposed action and alter-
natives shall now be comparatively
evaluated taking into account the
identified impacts, the steps necessary
to minimize these impacts and oppor-
tunities to restore and preserve flood-
plain and wetlands values. The com-

§1216.205

parison will emphasize floodplain val-
ues.

(i) If this evaluation indicates that
the proposed action in the base flood-
plain is still practicable, consider lim-
iting the action so that a non-flood-
plain site could be more practicable.

(ii) If the proposed action is outside
the floodplain but has adverse impacts
or supports floodplain development,
consider modifying or relocating the
action to eliminate or reduce these ef-
fects or even taking no action.

(6) If, upon completing the compara-
tive evaluation, the Field Installation
Director determines that the only
practicable alternative is locating in
the base floodplain, a statement of
fundings and public explanation must
be provided to all those who have re-
ceived the early public notice, and spe-
cifically to the appropriate State Sin-
gle Point of Contact pursuant to E.O.
12372, and will include as a minimum:

(i) The reasons why the proposed ac-
tion must be located in the floodplain.

(ii) A statement of all significant
facts considered in making the deter-
mination including alternative sites
and actions.

(iii) A statement indicating whether
the actions conform to applicable
State and local floodplain protection
standards.

(iv) In cases where land acquisition
or major changes in land use are in-
volved, it may also be appropriate to
include:

(A) A provision for publication in the
FEDERAL REGISTER or other appro-
priate vehicle.

(B) A description of how the activity
will be designed or modified to mini-
mize harm to or within the floodplain.

(C) A statement indicating how the
action affects natural or beneficial
floodplain or wetlands values.

(D) A statement listing other in-
volved agencies and individuals.

(7) After a reasonable period (15 to 30
days) to allow for public response, the
proposed action may proceed through
the normal NASA approval process, or
if disposal is anticipated, the action
can be implemented in accordance with
Federal Property Management Regula-
tions real property disposal procedures.
If, however, significant new informa-
tion is revealed in comments by the
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public, the field installation shall re-
evaluate the proposed action in accord-
ance with the provisions of paragraph
(b)(b) of this section.

(8) For major NASA actions signifi-
cantly affecting the quality of the
human environment, the evaluations
required above will be included in any
statement prepared under Section
102(2)(C) of the National Environmental
Policy Act.

(9) In accordance with §1216.202(b),
the Assistant Associate Administrator
for Facilities Engineering, NASA Head-
quarters, will conduct periodic on-site
reviews to assure that the action is
carried out in accordance with the
stated findings and plans for the pro-
posed action, in compliance with the
Executive orders.

[44 FR 1089, Jan. 4, 1979, as amended at 56 FR
50506, Oct. 7, 1991]

Subpart 1216.3 Procedures for
Implementing the National
Environmental Policy Act
(NEPA)

AUTHORITY: The National Aeronautics and
Space Act of 1958, as amended (51 U.S.C. 20101
et seq.); The National Environmental Policy
Act of 1969, as amended (42 U.S.C. 4321 et
seq.); the Council on Environmental Quality
(CEQ) Regulations for Implementing the
Procedural Provisions of the National Envi-
ronmental Policy Act (40 CFR parts 1500—
1508).

SOURCE: 77 FR 3103, Jan. 23, 2012, unless
otherwise noted.

§1216.300 Scope.

(a) This subpart implements NEPA,
setting forth NASA’s policies and pro-
cedures for the early integration of en-
vironmental considerations into plan-
ning and decision making.

(b) Through this subpart, NASA
adopts the CEQ regulations imple-
menting NEPA (40 CFR parts 1500-1508)
and supplements those regulations
with this subpart 1216.3, for actions
proposed by NASA that are subject to
NEPA requirements. This subpart is to
be used in conjunction with the CEQ
regulations. Consistent with the CEQ
regulations at 40 CFR part 1500.3, no
trivial violation of this part shall give
rise to any independent cause of ac-
tion. This subpart and NASA’s NEPA
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policy are available on NASA’s Public
Portal at Atitp:/www.nasa.gov/agency/
nepa/(under NEPA Process).

§1216.301 Applicability.

This subpart applies to all organiza-
tional elements of NASA.

§1216.302

(a) The NASA Senior Environmental
Official (SEO) (as defined in Appendix
A to this subpart) is responsible for
overseeing and guiding NASA’s inte-
gration of NEPA into the Agency’s
planning and decision making. The
SEO, with the assistance of the Office
of the General Counsel (OGC), is re-
sponsible for developing NASA NEPA
regulations and maintaining up-to-date
Agency-wide NEPA guidance that fully
integrates NEPA analysis into Agency
planning and decision-making proc-
esses. The SEO shall monitor this proc-
ess to ensure that these regulations
and the associated Agency guidance
are achieving their purposes. In addi-
tion, the NASA SEO is responsible for
coordinating with other Federal agen-
cies and the CEQ and consolidating and
transmitting NASA’s comments on
EISs and other NEPA documentation
prepared by other Federal agencies:

(1) The NASA Headquarters/Environ-
mental Management Division (HQ/
EMD) is delegated the SEQ’s overall re-
sponsibility of implementing NEPA
functions and guiding NASA’s integra-
tion of NEPA into the Agency’s plan-
ning and decision making for all NASA
activities. The HQ/EMD provides advice
and consultation to all NASA entities
in implementing their assigned respon-
sibilities under NEPA. Interested per-
sons can obtain information on the sta-
tus of EISs and other elements of the
NEPA process by contacting the NASA
NEPA Manager at HQ/EMD identified
at http://www.nasa.gov/agency/nepa/
NEPATeam.html.

(2) Each NASA Center has an envi-
ronmental management office that
guides and supports the working-level
functions of the NEPA process, such as
evaluating proposed actions; devel-
oping, reviewing, and approving re-
quired documentation; and advising
project managers.

Responsibilities.
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